
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT DECISIONS 



Bills and Notes — Accommodation Maker — Release by Extension of 
Time of Payment. — The appellant was the accommodation maker of a 
promissory note in the hands of the appellee, who had knowledge of this 
fact. The note was not paid upon maturity and the appellee for valuable 
consideration granted an extension of time to the real maker without 
the knowledge or consent of the appellant. When sued on the note, the 
latter defended on the ground that the appellee had released him by 
granting the extension. Held, appellant not released. Fox v. Terre Haute 
National Bank (Ind. App.), 129 'N. E. 33. 

Under the law merchant it is held that a definite and binding agree- 
ment for an extension of time on a negotiable instrument releases a 
surety thereon. Bank of Horton v. Brooks, 64 Kan. 285, 67 Pac. 860. 
And an accommodation maker is considered a surety in such case. Hall 
v. Capital Bank of Macon, 71 Ga. 715; American, etc., Corp. v. Marquam, 
62 Fed. 960. 

But the adoption of the Negotiable Instrument Law has led to a 
change in this rule and the courts have been eager to reverse their 
former ruling in order that there may be a uniform construction of the 
statute in all the States. See N. I. L. §§ 119, 120, 192. This point is 
emphasized in most of the recent opinions. Thus, where a holder in 
due course extended the time of a negotiable note, knowing that the 
defendant had signed as an accommodation maker, it was held that the 
defendant was not released. Bradley Engineering Co. v. Heyburn, 56 
Wash. 628, 106 Pac. 170, 134 Am. St. Rep. 1127. And in First State 
Bank v. Williams, 164 Ky. 143, 175 S. W. 10, it was held that an ac- 
commodation party is not released by a binding extension even when 
the instrument has never been negotiated, but is still in the hands of 
the payee. Moreover, there is no such relation as principal and surety 
recognized by the Negotiable Instrument Law, but any person signing 
as a primary party is absolutely bound to pay. Union Trust Co. v. Mc- 
Ginty, 212 Mass. 205, 98 N. E. 679, Ann. Cas. 1913C 525, and note. It 
has been held, however, that as between the parties, i. <?., when the in- 
strument has never been negotiated, the Negotiable Instrument Law 
does not apply and the accommodation maker is released. Fullerton 
Lumber Co. v. Snonffer, 139 Iowa 176, 117 N. W. 50. 

Divorce — Alimony May Be Awarded as Incident though Not Specif- 
ically Sought— Alimony a Lien on Homestead.— The defendant was 
granted a divorce from her husband, the plaintiff, and was given ali- 
mony, on a bill which did not pray specifically for alimony. This ali- 
mony was made a lien on all of the real property of the plaintiff in 
the State. Execution being issued against land which the plaintiff 
claimed as homestead, he sought to enjoin the levy. Held, injunction 
denied. Haven v. Trammell (Okla.), 193 Pac. 631. 

The demand for alimony in a divorce suit is not an essential part 
of the cause of action, but is merely incidental to the suit and the 
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judgment. Galusha v. Galusha, 138 N. Y. 272, 281, 33 N. E. 1062; Lynde 
v. Lynde, 162 N. Y. 405, 56 N. E. 979, 76 Am. St. Rep. 332, 48 L. R. 
A. 679. Hence it may be awarded in the absence of a specific request 
therefor in the original bill. Cohen v. Cohen, 150 Cal. 99, 88 Pac. 267, 
11 Ann. Cas. 520; Zuver v. Zuver, 36 Iowa 190. Moreover, the jurisdic- 
tion of the court to award alimony is not dependent on averment in 
the bill of the husband's resources or ability to pay. Gaston v. Gaston, 
114 Cal. 542, 46 Pac. 609, 55 Am. St. Rep. 86; Cohen v. Cohen, supra; 
Sprague v. Sprague, 73 Minn. 474, 76 N. W. 268, 72 Am. St. Rep. 636, 
42 L. R. A. 419. 

It is generally held that a decree for alimony may be declared a lien 
on the family homestead, even though the title thereof is vested in 
the husband. Best v. Zutavern, 53 Neb. 604, 74 N. W. 64; Fraaman v. 
Fraaman, 64 Neb. 472, 90 N. W: 245, 97 Am. St. Rep. 650; Schultz v. 
Schultz, 133 Wis. 125, 113 N. W. 445, 126 Am. St. Rep. 934; Harding v. 
Harding, 16 S. D. 406, 92 N. W. 1080. In Blankenship v. Blankenship, 19 
Kan. 159, it was held that the court had this discretion in spite of the 
fact that the wife was the guilty party to the divorce suit. Some courts 
have gone yet further and decreed an outright assignment of the home- 
stead as alimony to the wife. Brandon v. Brandon, 14 Kan. 342; Remley 
v. Remley (Cal. App.), 193 Pac. 604. In the last case cited it was held 
that the court would, in the same proceeding, adjust the rights of the 
parties in their community property. 

False Imprisonment — Justices of the Peace —Liability for Acts Done 
within and without Jurisdiction. — The defendant, a justice of the peace, 
while acting judicially and within his jurisdiction, maliciously and without 
belief that the person had committed a criminal offense, issued a warrant for 
the arrest and confinement of the plaintiff. An action was brought by 
the plaintiff to recover damages resulting from his arrest and confine- 
ment. Held, the defendant is not liable. Landseidel v. Culeman (N. D.), 
181 N. W. 593. 

The general rule in the case of a justice of the peace who acts wholly 
without his jurisdiction is that he is liable in damages to any person 
injured. Harkness v. Hyde, 31 Idaho 784, 176 Pac. 885; Maher v. Potter, 
112 N. Y. Supp. 102; De Courcey v. Cox, 94 Cal. 665, 30 Pac. 95. The 
courts of some jurisdictions have qualified the general rule to the ex- 
tent that a justice of the peace or a judge of an inferior court, to be 
liable for acting beyond his jurisdiction, must knowingly so act. Thomp- 
son v. Jackson, 93 Iowa 376, 61 N. W. 1004, 27 L. R. A. 92; Anderson 
v. Roberts (Tex. Civ. App.), 35 S. W. 416. 

When justices of the peace or judges of inferior courts act wholly 
within their jurisdiction, modern authorities seem to have accorded 
them the same protection as that of judges of courts of record. Broom 
v. Douglas, 175 Ala. 268, 57 So. 860, 44 L. R. A. (N. S.) 164; Rush v. 
Buckley, 100 Me. 322, 61 Atl. 774, 70 L. R. A. 464; Calhoun v. Little, 106 
Ga. 336, 32 S. E. 86, 71 Am. St. Rep. 254, 43 L. R. A. 630; Thompson 
v. Jackson, supra; Cooke v. Bangs, 31 Fed. 640; Robertson v. Hale, 68 N. H. 
538, 44 Atl. 695; Pepper v. Mayes, 81 Ky. 673. Judges of courts of su- 



